City of Mukilteo

Mukilteo, Washington


FROZEN FUND AGREEMENT - MAINTENANCE







Project Name__________________








Project Address________________








_____________________________








Developer/Contractor: ___________








_____________________________








City of Mukilteo File Name and








Permit No.:____________________

WHEREAS, _____________________ , hereinafter referred to as “the Developer, “ has constructed and installed certain improvement(s) (see Exhibit A) in connection with the above referenced project at the address listed above, within the City of Mukilteo, hereinafter referred to as “the City, “ and 

WHEREAS, the City accepted construction of the improvement(s) as complete on __________________, 20____ (specify date of approval), and

WHEREAS, in order to provide security for the obligation of the Developer to repair or replace any improvement(s) which proves defective within the term specified herein after acceptance of the improvement(s) by the City, and to enable the City to release the performance bond, or other surety provided in connection with said improvement(s),  the Developer has established a frozen fund or blocked account with ____________________________ (name of financial institution), hereinafter referred to as “the Financial Institution,” located at ________________________, __________________________, Washington (insert address), now, therefore,

FOR AND IN CONSIDERATION OF acceptance of the improvement(s) and release of the performance bond or other suitable surety referred to above, the Developer and the Financial Institution agree as follows:

1. Developer and Financial Institution certify that Developer has the sum of $__________ on deposit with Financial Institution in Account No. ___________.  Said funds shall be held by Financial Institution and disbursed only according to the terms and conditions of this Agreement.

2. The Developer and the Financial Institution agree that in the event any of the improvement(s) installed by the Developer pursuant to the above referenced plans, conditions, and files fail to remain free from defects in materials, workmanship, or installation, or in the case of landscaping, fails to survive, for a period of two (2) years from the date of acceptance of the installation by the City, the Financial Institution shall, upon the receipt of a written demand from the City and failure of the Developer to cure the defect within a reasonable time as determined and specified by the City, remit to the City within ten (10) days of receipt of the written demand, the amount specified in numbered paragraph one (1) or such lesser amount as may be specified in the demand.

3. If the Developer fails to cure any defect within the time period requested by the City, the City’s employees and agents are hereby authorized to enter onto said property and perform said work.

4. In the event any lawsuit is instituted by the City of Mukilteo, the Developer or the Financial Institution to enforce the terms of this agreement or to determine the rights of any party hereunder, the substantially prevailing party in such litigation shall be entitled to recover from the losing party its costs, including reasonable attorney fees, incurred as the result of such lawsuit.

5. This agreement shall remain in full force and effect, and the amount specified in numbered paragraph one(1) shall not be released to any person, including but not limited to the Developer, until such time as the obligations secured hereby have been fully performed and until released in writing by the City at the request of the Financial Institution or the Developer upon expiration of the period specified in numbered paragraph two (2). 

DATED this _________ day of _________________ , 20_____.

________________________


_____________________

FINANCIAL INSTITUTION: 



DEVELOPER:

By:_____________________


_____________________








Print Name

Title____________________





________________________


_____________________

Address





Address

________________________


_____________________

City, State, Zip




City, State, Zip

________________________


_____________________

Phone






Phone

Accepted by:

________________________


_____________________

City of Mukilteo




Date

Attachments:

1. Itemized contract costs 

2. Satisfactory inspection report from the City

3. Approved landscape plan, when applicable

Individual
STATE OF WASHINGTON )





 )  ss.

COUNTY OF____________)





On this _____ day of _______________, 20__, before me, the undersigned, a Notary Public in and for the State of Washington, duly commissioned and sworn, personally appeared___________________________________________________, known to me to be the individual(s)  described in and who executed the within and foregoing instrument, and said person(s)  acknowledged that (he/she/they) signed the foregoing instrument, and acknowledged it to be (his/her/their) free and voluntary act for the uses and purposes mentioned in the instrument, and on oath stated that (he/she/they) was/were authorized to execute said instrument.


WITNESS my hand and official seal hereto affixed the day and year first above written.

 






_____________________________








NOTARY PUBLIC in and for the 







State of Washington, residing at 







_____________________________








My Commission expires:_________

Corporate

STATE OF WASHINGTON  )




          )  ss.

COUNTY OF____________)


On this _____ day of _______________, 20__, before me, the undersigned, a Notary Public in and for the State of Washington, duly commissioned and sworn, personally appeared________________________, to me known to be the _________________ of _________________________, the corporation that executed the foregoing instrument, and acknowledged the said instrument to be the free and voluntary act mentioned, and on oath stated that ______ was authorized to execute said instrument and that the seal affixed is the corporate seal of said corporation.


WITNESS my hand and official seal hereto affixed the day and year first above written.








 ____________________________







NOTARY PUBLIC in and for the 







State of Washington, residing at 







_____________________________








My commission expires:__________

Partnership
STATE OF WASHINGTON )




         )  ss.

COUNTY OF____________)


On this _____ day of _______________, 20__, before me, the undersigned, a Notary Public in and for the State of Washington, duly commissioned and sworn, personally appeared________________________, to me known to be the _________________ of _________________________, the general partnership that executed the foregoing instrument, and acknowledged the said instrument to be the free and voluntary act and deed of said partnership, for uses and purposes therein mentioned, and on oath stated that _______ was authorized to execute said instrument.


WITNESS my hand and official seal hereto affixed the day and year first above written.

 __________________________

NOTARY PUBLIC in and for the

State of Washington, residing at

_________________________

   My commission expires:______
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